
• 03-29-07;06:50AM;

M'ldspan crelrances

;7048477622 # 21/ 23

•

•

•

•

•

•

•

•

•

•

,

~.

n n
r I

'\ V

r)
f0-

e..-

Neu\ftIJ '"
OW$Ii!CQ'IG·' ,.;-

T.~:I!',," OI.ltO~"! ..
•.. _--'- .. .(r-----,.. ... ... ... ,r

'-'
POW(/!' S""rl Qw

1'" 1&:~o;~ ~

"1 2nd Ccnrn.'CATVI rr
..! ~. """'m. rr

Phora C.Ilbllll

.... ,... tr.. ,7 18'-6". ,... ,.... 1&''''- '.... RoIcIt, SVNlI'~"
NOI'I R.8kItnlIaI DriY..,
PIrIdrw LQls

,... IGor, 17'-6' 17' ,.... ..... "S' ,«, 'e-<" R••ldlInllIIIonvel

,... ,a, I~. 13' ,a..,. ,.... ,a.. ,.... 111./5" ~Iin TraRIa Only

. ,... lCoC tr.. ~" ,- '.... ,... ,..... I.... "bI'l; ILl!. NcIt Crusslng
~SI"'lIl:I,"""'i

,... I. ,. ,. ,. '0'
,. ,. ,. CRIIII/ngSl:lIl8

Hlan,,,.

27 ,. 2. ... ,0' .. " ,. ,. CtDeak\G US HIOhw4Y
0, IllttnlalH

r~21..- lU! ,. .2!7 .. OS' :24.6' 24.5' ..... RalltoBd IrIllCllJ



,: .

,. ,

# 22/ 23

" .

' ....:: ' .

., . .

.;,
. "..

" ... ,

.': '.

".-'

; 7048477622

, ",'.' , .

, ~ .

",oi'

·~Wj.:· •..·.;\.( ..;:.a.s '.:, ..'~:.' ..: ... ~.:.:-'

. "...~'.... ' ,,:)1,5'1 :""' .
')&$ ~" 1',~

: .

., . , :
, .. ....

. '';''

" . ~. '

.. ~,p~~;, ..:.: :~.~~~::~t,~::: ~'.i·:·~·:~·": ....', ",.~'~' ~.~ ~ w•• - ••

:2~O·. ' .
. 301.9............

. .

..... .~.

\ ".

-[. ..,

. '. ~ ..

" .~:"

03-29-07;06:50AM;

~ . "

•

•

•

•

•

•

•

•

•

•

•
77



• 03-29-07;06:50AM;
,." ....~•• 'M'

. ,,",'.' " ...
\' .. " .... ,."., . .',' '. .~ ...•

;7048477622 # 23/ 23

• ,r

•

•

"4)"

,:4lii(, , '

"c...4:ictill:ii:IIiiI>ll'CIIblCol,-' -' .
, ,1lSll:lll~llI"'N\~~~'"#';, .

" ;t;)tl«;A~)imludi'..--

, ,16" "'I}~'~II,t,""~~.,· "~li!u<o."l'Cil:.v·,
" , .. ::_~7'),'v'., ,," "':'-:&""'-!'.". " '

'.~:,: 1(j~o;.$~*:7', '~::~.:tr:t;;· .:'
.,: I"t":<:~,, '" ,,',::.,

:~~~~~mv~li.~,~., "',
c;,(J~~7~:l,2T<,V " . ". :

. ....... ,

~..:~~"'t:ww::. '

~. _. ", ;",.' .... : ,.

" ••,.:'; ~~;~",,'olr:::~~C;;:
!:r'·I~" i·,':~'~:~~ ..~~,: '. '.' .
"":~Si~<lOlId~7:;,::". ',',,oc~"rRulOiloor~~ ,

, WPJQ..}l~ ..~~~·.

..., ~ .

, ,
. .: "'::. . ,',.' :

_.;.. t':,:·".
::,::'.~ >;,:~ .. .• ..~,. . ': ,.,'

!:~:,;:",~~ ;':,dl:~~IeI2:Zk\!boat"'" ,,-," ",":, 'l6~9JI'~"':." ',:r6~~§V-';':";'

r]rt'~~;;~~~i~~~J:::;"~~:~;~~~;~~;-' .,
!" I' :iIaioo-..'itt~'ili"iii~'2i=r~1li'~r:- '·:~:Ji,i£~~~«jili.,~~.

;,,:,,~;::,~~Z£~:;..:~.~~:~~~ ..,:~;~~~~,
i:' : :'.;~~"l!i' ilI'~ilji_~Ii1~ib'~., :~iI~:lIici;;Iiill"_i'~.;....t,.~:,: ,"
i _Jl·o¢.lois'iII#40'fil-lsi<ii:Qiili;iiioi4oOil;\·:···;·':"':.;·;·,:"" ',.,~j;n''i!I<'~~I'" '.·'''·~22~~'

. ~"'IIolico'dO"'=""'!1i;'lii fPlb·t;~~~· :'~'~~1li:i~":dlW 1;(o<lO"O-++:
"

25:lt.
.;~.....~~C i.... · ~...... ,.;.. '.' .!.~"~·'_i"iliii ...'l,aci"Olli:of..~}, ,'". ,'~~.~1i ,;.~ ··, ..·.. ·.··~;~!"~c;.;rrrJs""-' ....~~~~

. " --ali;,;' .' ··'.....~ICloiiiilOldllierlboVDlfl':O""~~·~~_Cr.tiICrlOi:aiN..1IIi '.:
,c:':iicMJ'':m«iJiIi\OI.'lffliiiiIa#r~.~ "~,, 'i,..h;' ·'llIlll~b.it ar;;;.t..:w,· "Iilr:il ~
:"", "'.;t~0i;i'~~~;;;;1icMoa1l;iC~ ."~,\~..:: .•.,. -"';7",';;&" /l1~ .
, .' Jdi;l~~.".'(ar~'''cil.~''iIJit}i.:f:~~lt.:.:..I(i0!_~PJ'dP,.~t M,j,':'," ,', " " "" '''',' "'~' .," ", ,III:, . '~'""':\l"JlII:o-.... ~.I, !iIiM!III£.
_\ ",'

•

•

•

•

•

•

•

•
;'. I: .

t· .'." .l. ..

"
17'-



•

•

•

•

•

•

•

•

•

•

•

Page 1 of 1

Perella, Dominic F.

From: Perella, Dominic F.

Sent: Friday, "'prll 13, 2007 3:07 PM

To: Moody, Kristi

Cc: Thomas, John D.; Sullivan, Kim

Subject: FCC subpoena - follow-up

Ms. Moody--

I am writing to you because I have received no response to my telephone messages.

Dave Thomas and I would like to arrange a time to speak with you about the extent of Windstream's production in
response to the FCC subpoena. As you know, Windstream produced 23 pages of documents in response to a
sUbpoena calling for a broad range of documents - including, among other things, essentially all
correspondence and agreements with Entergy -- over a period of years. We find it somewhat difficult to
understand how so few documents could fall within these parameters.

Please contact myself (contact information below) or Mr. Thomas (202-637-5675) to arrange a time when the
three of us can speak. We look forward to hearing from you.

Sincerely,

Dominic Perella

DOMINIC PERELLA, ATTORNEY AT LAW

HOGAN & HARTSON LLP
Columbia Square, 555 Thirteenth Street, NW, Washington, DC 20004
direct +1-202-637-6452 I tel +1.202.637.5600 I fax +1.202.637.5910

dfperella@hhlaw.com I http:ftwww.hhlaw.com

5/18/2007



•

•

•

•

•

•

•

•

•

•

• 5/18/2007

Page 2 of3

From: Moody, Kristi [mallto:Kristi.Moody@windstream.com]
sent: Friday, April 13, 20073:36 PM
To: Perella, Dominic F.
Cc: Thomas, John D.; Sullivan, Kim
Subject: RE: FCC subpoena -- follow-up

Dom,

I apologize for my lack of response. I have had pressing matters. I am available on Monday from 9
11 CST and 3-4:30 CST. Please let me know what time works for you.

-----Original Message-----
From: Perella, Dominic F. [mailto:dfperella@hhlaw.com]
sent: Friday, April 13, 20072:07 PM
To: Moody, Kristi
Cc: Thomas, John D.; Sullivan, Kim
Subject: FCC subpoena -- follow-up

Ms. Moody--

I am writing to you because I have received no response to my telephone messages.

Dave Thomas and I would like to arrange a time to speak with you about the extent of
Wlndstream's production in response to the FCC subpoena. As you know, Windstream
produced 23 pages of documents in response to a subpoena calling for a broad range of
documents - including, among other things, essentially all correspondence and agreements
with Entergy - over a period of years. We find it somewhat difficult to understand how so few
documents could fall within these parameters.

Please contact myself (contact ihformation below) or Mr. Thomas (202-637-5675) to arrange
a time when the three of us can speak. We look forward to hearing from you.

Sincerely,

Dominic Perella

DOMINIC PERELLA, ATTORNEY AT LAW
HOGAN & HARTSON LLP

Columbia Square. 555 Thirteenth Street, NW, Washington, DC 20004
direct +1-202-637-6452 I lei +1.202.637.5600 I fax +1.202.637.5910

dfperella@hhlaw.com I hUp:/Iwww.hhlaw.com

This electronic message transmission contains information from this 1

If you have received this electronic transmission in error, please no

**************************************************************************

The information contained in this message, including attachments, may cont
privileged or confidential information that is intended to be delivered on
person identified above. If you are not the intended recipient, or the per
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Wind5tream~
communications

Legal Department
Fax

4001 Rodney Parham Road
Little Rock, AR 72103

p.1

To: Mr. Dominic Perella
Fax number: 202-637-5910

From: Krist! Moody
Fax number: 501-748-5172

Date: 4/26/07

Regarding: Subpoena to Wlndstream In Arkansas Cable
Telecommunications Association.

Contact name and number for follow-up:
Kristl Moody 501-748-5890

•

•

•

•

•

•

NO. of Pages (Including Cover) _11__

Comments:

The information contained in this message, including attachments, may contain
privileged or confidential information that is intended to be delivered only to the
person identified above. If you are not the intended recipient, or the person
responsible for delivering this message to the intended recipient, Windstream
requests that you immediately notify the sender and asks that you do not read thp
message or its at~achments, and that you delete them without copying or send; ~

to anyone else.
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wi ndstream..
communications

VIA FACSIMILE ONLY
202.637.5910

Mr. Dominic Perella
Hogan & Hartson LLP
Columbia Square
555 Thirteenth Street, NW
Washington, DC 20004

April 25, 2007

p.2

l<ris\i Moody, Senior Counsel
Windstream Communications. Inc.

4001 Rodney Partlam Road
Mallstop B1F03-71A

LiIUe Rock, ArKansas 72212
501.748.5890 (direct dial)

501.748.5172 (fax)
Email: krisILmoody@windslream.com

•

•

•

•

•

•

Re: Subpoena to Windstream in Arkansas Cable Telecommunications
Association, et. al. v. Entergy Arkansas, Inc., Federal Communications
Commission, EB-OS-MD-004, EB Docket No. 06-53

Dear Dom:

Pursuant to your request, Windstream once again reviewed its records and
located additional documentation responsive to the above-referenced subpoena. I am
attaching three (3) letters prepared by USS and the only attachments accompanying
those letters provided to me to date. The attached letters reference additional
attachments that have not been provided to me. I am unsure If Windstream is in
possession of said attachments, but the company Is continuing to search its records. If
said attachments are located, they will be promptly produced. It is my understanding
that the documents in question are subject to a protective order entered in the above
referenced matter, and the documents will only be disclosed to parties to the above
referenced action. If my understanding is incorrect, please let me know immediately,
and please do not disclose the documents to a non-party without my express written
permission.

Also, as we have discussed, Windstream is in possession of correspondence with
Entergy that references a dispute concerning attachments, but Windstream is not
producing the correspondence as it is non-responsive to the SUbpoena, and further, it is
protected from disclosure by the attorney/client privilege and/or the attorney work
product doctrine.

Further, Windstream's Pole/Joint Use Agreement with Entergy was entered Into
prior to the January 1, 1998, date listed in the subpoena, so that Agreement Is not being
produced as It is non-responsive to the subpoena.



I.
I Apr 26 07 11:17a

Finally, Windstream has 2007 e-mail correspondence between it and Entergy that
references a pole attachment inventory to be conducted by Entergy prior to August 31,
2007. However, the correspondence is not responsive to the SUbpoena, as It does not
reference USS, is not related to the Complainants in the above-referenced matter, and
does not expressly relate to alleged safety violations, Entergy's service interruptionsl
outages, or the field condition of Entergy's poles.

As stated, Windstream is continuing its records review and I hope to complete
the review by May 7, 2007.

Please let me know if you have questions.

{~v~\Y\~
Senior Counsel

Attachments
cc: John D. Thomas

Kim Sullivan (via e-mail and with attachments)

2

p.3
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bee: Eric Einhorn (via e-mail and with attachments)
Kimberly K. Bennett (via e-mail and with attachments)

3

p.4
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U'l'ILITY SUPPORT SY$T1!MSy IHe.

APRIL 7, 2003

505 w.. Hiolmtys_r
P.D. SOl< 782

Jacksonvme. AR. 72078
501.t8S.5770

1SDf.9B5.5661 fIIx ,
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ALLTEL~nsas, Inc.
Mr.LewReld
OSP Manager Engineering
# 1AIDed Drive
Mail Slop 1269B2F3A
UlUe Rock, AR72202

Dear lew:

As you know Wily Support Systems (USS) has been conlrllctecl by Entergy 10 perfcnn e
sarety inspection of their poles in Iha Greenbrier. AR area. For your Informallon, we have
dMded 1he project Into three phases that correspand 10 Entergy Circuits 111210, N220 and
111230. AIlhough the primary PLlJlOSB was to dalermlne vioIallons from CA1V atlachmenls, we
have also found numerous National EIectrlcaI safety Code (NESC) vfolallons atIlibulabie to
ALLTEl. This latter and atlachmanls cover the Greenbriar phase for circUllN210 only.

usa Inspected poles with AlLTEL ellacl¥nanls In cIroult N210. We found NESC vIo/atlOns
a\frIbutabie lD ALLTEl on epproximalely 213 of lhese poles. The rnajcIIlW of violations are
ALL1l3. s8NIce drops eltached too c:tosely to Enletgy power. Other major categories of
YIoIatlons Included Insufflcient verllcal c1elllllnee oyer slate hfghways, roads and drives and
lack of bonding ofAllTEL cabIas 10 the Entetgy YerlIca/ grDtn1d \We. For YOUI' lnformaUon,
weheveaUached uummaryoflnspecllon guidelines used byUSS. These guidelines Include
the associated NESC rule and page number.

f1dwJ llllached are .,spacllol\ work 8haaIs for each pole wllh an ALLTEL v101elfon or other
rec:ommendad Wlllk. In addlllon, we heve alleched oopIas of the EnIergy circuli maps wllh
corresponcllng pale number lD help you locale the pole l8quiring WDrk. The YlISI majorlty of
lhis work can be <Iona Indepandenlly by ALLTEl without c:oORlinaUon WIfh Alliance
Communicallon8. the CA1V Company, or Enlelgy. Please~ the AllTEL daliclem:iea
related em lhilse WIlI1c sheeflJ and IllIum the work.sheets to Entergy c:Io Brad Welch. 112 E.
Oak Sl, Conway, AR noting that correcIlon8 have been made.

In addition 10 the above, there is other make ready work thai needs 10 be performe<I by
EnIergy (poles thai will need lD be changed 10 laUet poles, power conduclas that need to be
raised) at AIlleI axpanaa, 11 AI1IeI wants lD remain lIIlachad to the Enlargy pole. The attachecI
N210-Pro~ Maim Ready Woll< for A11fe1 Is a summary of WIlI1c wWh corresponding
inSpecUon sheet for your consIderalion. It also included an lIStimeIed coat of 1he WllI'k 10 be
performed. P1llase let us know In 30 days If Allie! plans lD vacala lhaaa poles or which, II' any,
poles AIIlal WOUkIlika for Enlsrgy10 perfcnn the make ready WIlI1c. Once the payment for tha
estimated cost Is receIved from Alltal fOr the corresponding make ready work; Enlergy wiD
begin engineering and constructlon. AIIlal wDI ba charged the~ costs for !he make readY
qlneellng end construction. If the estImalad costwere \IlO high, AIlleI will receive a rel'und.

.lilli.nUI NIl; if I •
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• Page2

Again. this letter and attachments cover only circuit N220 you should have already received
correspondence on circuits N220 and N230. Thls Is our final report and all poles with AItteI
attachments in Greenbrier. AR have been inspectad for safetyviolations. USS and Enlergywill
be happy to meet with you to discuss this projact and reasonable time frames for completion.
If you have any questions, please call me on 617-614-8565.

<C!L-
~.D.Arnold

Project Manager
Utility Support Systems

Attactunenls

cc: TonyWagoner
Brad Welch
Roy Jones
Bill Nesmith

p.6
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• N210 • Proposed Make Ready Work for AUtell (see attached Inspection sheets)

Pole # Map Type Make Readv Work Est. Coat

• 6382 4 Raise neutral to help with midspan clearance over road $300
6386 4 Reseg triplex to help with midspan clearance $300
6387 4 Raise trans driploop to help with midspan clearance $200

5801.01 5 CIO pole to 40' pole for midspan clearance over HWY25 $1,700
5931 5 ClO pole to 40' pole for midspan clearance over road $2,200• 5941 5 CIO pole to 40' pole for midspan clearance over road $2,700

5942.01 5 ClO pole to 40' pole for midspan clearance over road $1,700
5946 5 Extend both conduits and raise steet light for midspan -$350

5948 5 CIO pole to 40' pole for midspan clearance over road $2,700• 6001 5 C/O pole to 45' pole for midspan clearance over HWY25 $3,500
5054 6 ClO pole to 40' pole for midspan clearance over road $2,700
5057 6 CIO pole to 40' pole for midspan clearance over road $2,000
5058 6 CIO pole to 40' pole for midSPan clearance over road $2,700

• 5063 6 C/O pole to 40' pole for midspan clearance over road $2,700
5074 6 ClO pole to 40' pole for midspan clearance over road $3,200
5419 6 CIO pole to 40' pole for midspan clearance over road $2,200
5422 6 Extend top of conduit for midspan clearance over road $200

• 5714 6 Extend top of conduit for midspan clearance over road $200
6190 8 ClO pole to 40' pole for midspan clearance over road $2,700
5021 9 Extend top of conduit for midspan clearance over road $200
5141 9 ClO pole to 40' pole for midspan clearance over HWV225 $2,700

• 5145.01 9 ClO pole to 40' pole for midspan clearance over HWY225 $1,700

•

•

•
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March 13, 2003

ALLT8.. Arkansas, Inc.
Mr. Lew Reid
asp Manager Engineering
# 1 Allied DrIve
MaD Slop 1269B2F3A
LlItIa RQck, AR 722112

Dear Lew:

This IeItsr Is to Inform you on \he pJtl98SS of Ihe sllfely InspacIion In Gl'eanbrter, AR and COVElIS circuit N230
only. One INlIer function of Ihe USS safelr audit was to I9SOIVEl vIaIa1Ions created by CATV attachmanls.
HoweIter, during lhe Clll.ISll of 11118 tnspaotlon USS has JocaIed and documenled IllJmerotJS NatIonal 8eclrical
~Code (NESC) vIoIallons relaIed toALL1CLa1Iaahmanls.

ALLlEL has 1053 8Ilachments on 809 poles. Of 111_ 809 poles USS /nspllclIIrs JocaIlld approxlmaIeIy 43B
potllS wiIh NalIonaI EtaclIlcaI 5afely Coda vIolallons. The maJarlI¥ of these YioIatlons are the resuIl of
dlsregardng Ihe 40" worker safely zone rukI requtred by the NESC lable 235-5. Further vloIaIions c:onsIsl of
InacIaquaIe verlIcaI clear8nceB CRlSSlng staIB~ roads, and cIrlvewaI'" and a faIlUre to bond to EI1let(W's
vertical groundwte on poIlISwhich bondl~ Is raqulred lICCOI'dlng to the AIllellEnlergyJointUseAgreement.

Acccmpanyl~ this Ie\Ier are Inspection shaeIs. which gIVe a delaIIad explanation of all vioJallans and other
recommended work to be camplaled. In addlIion. Erllergy cIn:uII maps wIlh~ pole numbers have
been Included to assist in locating all doc:umenIad vlolallons. AIlhaugh Ihe vast majorlIy of this wcrk can be
compIeled lndaplllUlanl\y byALLTEl, IheIll are cIraJmslances Ihal: wiD require AlIIeI to lXHlrdinale with AllIance
and/or EnIsIgy. Please CXln'llCt the ALLlEL deIiciencies reIaIBd on the pmvlded work sheets w1lh1n a lime
frame Ihat IS oonslslertwIlh IhEl AlIlellEnlergyJointUse Agreamllllt. Following Ihe oomple6on ofsaid vIaIalIons
please I'lIllm Ihe work &heels to me noling aft the oolTllCllon8 IhaI are camplsllld.

AgaIn, 1I11s latter and allachmentll aNel only c:iraJl N230. If you have any questions,' please cal me an 817
614-8585.

R.D.AmokI
Project Manager .
UliRlySupportS~s

AIIachments

cc: TonyWagoner
BradWelch
RoyJonea
Justin Daniels
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UnLITY :SUPPORT &'r.ITllMS. INC.

February 5, 2003

ALLTEL Arkansas, Inc.
Mr. Lew Reid
OSP Manager Engineering
# 1 AUled Drive
MaO Stop 1269B2F3A
LiUle Rock, AR 72202

Dear Lew:

. .. :

SOS W. HlcI<orySIr"r
P.o. BCllC 182

Jacksonvllie. AR.72078
501.985.5770

5fJf.9S6.SSS1 faX

•

•

•

•

•

•

•

As you know Utility Support Systems (USS) has been contracted by Entergy to perform a safety inspection of
their poles in the Greenbriar, AR area. For your Information. we have divided the project into threa phases that
correspond to Entergy circuits N210, N220 and N230. Although the primary purpose was to determine
violations from CATV attachments, we have also found numerous National Electrical safety Code (NESe)
Violations attributable 10 ALLTEL This lettarand attachments cover the Greenbrierphase for circuit N220 only.

USS Inspected approlCimately !l60 poles with ALLTEL al1achmenls In circuit N220. We found NESC IIlolations
atbibutable to ALLTEL on approximately 130 of these poles. lhe majority of violations are A1.LTEL service
drops al1ached too cioseJy 10 Entergy power. Other major categories of violations included Insufficient vertical
clearance over state highways, roads and drives and lack of bonding ofALLTEL cebles 10 the Entergy vertical
ground wire. Foryour Information, we have attached a summary of inspection guidelines used by USS. These
gUidelines include the associated NESC rule and page number.

Also al1ached are Inspection work sheets for each pole with an ALLTEL vfolation or other recommanded work.
In adcfrtion, we have attached copies of the Entergy circuit maps with corresponding pole number to help you
locate the pole requiring work. The vast maIority of lhIs work cen be done IndependenUy by ALLTEL wlthout
coordination wlth AlJlance Communications, the CATV Company, or Entergy. Please correct the ALLTEL
deficiencies related on these work sheets and rerum the work sheets to me noting that conections have been
made.

Again, this leller and attachments cover only cirou~ N220. We have ccmpleted all of the fieldwork for clrcults
N210 (approximately 1eoo poles) and N230 (approximately 2000 poles) and plan 10 forward those resulls 10 you
over the next several weeks. USS and Entergy will be happy 10 meet with you to discuss this project and
reasonable time fremes for completion. If you have any questions, please ceD me on 61NI14-8565.

R. t.5),~
R. D. Arnold
ProjectManager
Utility Support Systems

Attachments

CC: Tony Wagoner- lettarand guidermes only
;Brad Welch· •

JRay Jones - •
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Entergv Arkansas
Walkout Guidelines at the pole.

Ftom aN1!.SC and safety lletllllect\ve 'U\ete ate only two \Gnds ofat\acnments SUp]l\Y (power) ann
oommunication (CATv. phone, fiber, etc.). TIre following is guidance on th:separation ofsupply
and communicatiollS at the pole, mid-span, over the ground and from each other. All references are
:from the C2-2002 version ofthe National Electrical Safety Code.

WHEN IN DOUBT 40" @ the pole, 30" in the mid-span.

Short List for Required Clearances at the Pole - Snpply from Communications

1. 40" below secondary or neutral. (table 235-5 pg. 131)
2. 40" below top ofriser conduit, riser gUlll'd. weather head, weather head drip loop, CATV power

supply, weather head drip loop, secondary or transformer drip loop. (table 235-5 pg. 131)
3.30" below bottom oftransformer or capacitor or regulator bank. (footnote #5, pg. 132)
4. 12" below street light bracket or street light drip loop. (238D, pg. 147)
5.12" separation between communication cables. (235HI,pg. 141, EAI contract)

Short List for Required Clearance in Mid-span - Supply from Communications.

Basic role of75% ofwbat is required at pole.

1. 30" mid-span clearance between all power conductors and communications.
(235C2b(l)(a), pg. 127)

2. 9" separation between communication cables. (235C2b(l)(a), pg. 127)

Short List for Required Clearance in Mid-span - Communications from Ground.
I. 16'6" crossing or overhanging road, street, alley, commercial drive or parking lot. Any area

subject to truck traffic. (table 232.1, pg. 77 and 78- see Rule 232 A.)
2. 16'0" crossing or runs along alleys, driveways, orparking lots not subject to truck traffic. (table

232.1, pg. 77, footnote 13 - see Rule 232 A.)
3. 10'6" along road, fence, yard, embankment or areaposted with restricted traffic.

(table 232.1, pg. 78 see Rule 232 A.)
4. 18' crossing any highway or Interstate maintained by the Department ofTransportation.

(Arkansas Department ofTransportation ruling)
5. 24' 6" crossing railroad tracks. (table 232.1, pg. 77 - see Rule 232 A.)

Other COlI$tructioD Notes

1. Only SWBT/ALLTEL and Entergy on Entergy anebor. No CATV. (EAJ contract requirement)
2. Must have one anchor for each attachment. (EAI contract requirement)
3. Anebors to be installed within 12-24" ofEntergy anchor when applicable.

(EAI contract requirement)
4. No extension lIJIJl brackets allowed. All clearances are measured vertically,

not at an angie. (EAI contract requirement)
5. Do not install cables Of strand above streetlight. (only exception being ifthe drip loop is in

conduit and does not violate any above requirements)
6. Two through bolts in same pole are considered two attachments. (EAI contract requirement)'

• - I - '.
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• Walkout Guideliues at the pole.

7. I.hooks are considered an attachment. (EAI contmct requirement)
8. Bondattachments to everywhere a vertical ground exist. (EAI contract requirement)

All down guy attachments at the pole must utilize "ram head" attachments or an angled eye
boll "Pigs ears" are no longer allowed due to excessive stress on the prefonn. (EAI contract
requirement)

9. All down guys in areas subject to pedestrian traffic must have guy markers installed. (264E, pg.
186)

10. All power supplies must be 12' from grade level or 16' over a drive or roadway.
(EAI contract requirement)

11. All communications that are within 5' ofan EAl or phone pole must attach to that pole.
(234B(I)(a), pg. 96)

The only place there can be any v~ance to the above reqUirements is .at the customs's house,
where maintaining 40" may not be possible. Communications can be at 12" below a customer
power drop at the house. Also the minimum clearance over a'driveway in this situation is 11.5' for
communications and 12.5' for a supply conductor under 300v0lts. (table 232-1, pg. 78,
classification column I line item 3 which references sub note 7 on page 79.)

ProprIetary-Not for disclosure without the ",pross written consent ofUtility SupportSystems, Inc. 12·16-02

• ·2·



Re: Subpoena to Windstream in Arkansas Cable and Telecommunications
Association, et aL v. Entergy Arkansas, Inc., FCC File No. EB-05-MD-004, EB Docket
No. 06-53
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HOGAN &
HARTSON

April 27, 2007

Kristi Moody, Senior Counsel
Windstream Communications, Inc.
4001 Rodney Parham Rd.
Mailstop B2F03-7IA
Little Rock, AR 72212

Hogan & Hartson lLP
Columbia Square
SSS Thirteenth Stree\ NW
'Nalhington, ~C 100\)4
+1.202.637.5600 reI
+ 1.202.637.5910 fax

www.hhlaw.com

Dominic F. Perella
Associate
202.637.6452
dfperella@hhlaw.com

•

•

•

•

•

•

Dear Kristi:

Thank you for your letter of April 25, and for the attached documents. We appreciate the
efforts that you and other Windstream employees have made to comply with the subpoena, and
we are pleased to hear that your review is continuing.

I do have several questions and thoughts regarding statements made in your letter. First,
you note that Windstream is in possession of correspondence between Windstream and Entergy
that references a dispute concerning attachments (the "Dispute Correspondence"), but that this
correspondence is non-responsive to the subpoena and that it is privileged in any event. As to
the first part of that statement, I would note that the subpoena compels production of documents
that "relate to" the above-captioned proceeding. See Schedule A at 7, 1 8. I would urge you to
re-examine this provision with an eye toward whether the Dispute Correspondence falls within
its terms. The above-captioned proceeding, after all, concerns not just alleged pole violations,
but also (I) terms and conditions of attachment, and (2) whether those terms and conditions are
fair, and fairly applied, as between Entergy and its various attachers, both within and without the
cable industry. I imagine that by the very nature of the issue, any correspondence concerning an
attachment dispute likely would "relate to" these issues,' and as a result would be within the
subpoena's scope.

As to the privilege issue, I would ask that you reconsider whether, and provide
more detail about why, any privilege applies to the Dispute Correspondence. See id. at 3, 'U 10.
In the normal course, correspondence between two unaffiliated companies regarding an
attachment dispute would not be privileged, because it is not between an attorney and a client in
confidence. It also would not constitute attorney work product, both because it was not
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Kristi Moody, Esq.
April 27, 2007
Page 2

developed in preparation for litigation and because, by virtue of the fact that it is correspondence,
it was by definition not kept confidential in the first place.

If after review of these two issues you conclude that the Dispute Correspondence
IS III fact non-privileged and within the scope of the subpoena, we ask that it be produced
promptly. If you conclude that it is privileged, we ask that you produce the information called
for in Schedule A, at 3 ~ 10. Finally, if you conclude that it is non-responsive but not privileged,
we respectfully request that you produce it nonetheless on a voluntary basis. If you are unable to
do so, we may have to consider returning to the Administrative Law Judge and seeking a second,
broader subpoena that encompasses the documents in question.

As to the "2007 e-mail correspondence" and the Pole/Joint Use Agreement also
referenced in your letter, we would make the same requests - that you re-examine whether they
are responsive to the subpoena and that, if they are not, you consider producing them on a
voluntary basis. As to the Pole/Joint Use Agreement specifically, I would note that the subpoena
calls not just for documents dated 1998 or later, but for documents related to the time periods
from 1998 on. See Schedule A at 3, ~ 9. Since the Pole/Joint Use Agreement presumably has
been in effect throughout some or all of the period 1998-2007, it is "related to" the time periods
covered by the subpoena.

Thank you again for your time and effort on this, and please feel free to contact
me with any questions you might have. Obviously, compliance with subpoenas can be
burdensome. We hope to work with you to complete production relating to this subpoena as
quickly and cooperatively as possible.

Best regards,

7--~~
Dominic F. Perella

cc: J.D. Thomas
Kim Sullivan (via e-mail)



Re: Subpoena in Arkansas Cable and Telecommunications Association, et al. v.
Entergy Arkansas, Inc., FCC File No. EB-05-MD-004, EB Docket No. 06-53
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HOGAN &
HAR1S0N

May 21, 2007

Kristi Moody, Senior Counsel
Windstream Communications, Inc.
4001 Rodney Parham Rd.
Mailstop B2F03-71 A
Little Rock, AR 72212

Hogan & Hartson LLP
Columbia Square
555 Thirteeotn St(eet, NW
Washington DC 20004
+1.202.637.5600 Tel
+1.202.637.5910 Fax

www.hhlaw.com

Paul A. Werner
Associate
202.637.5648
pawemer@hhlaw.com
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Dear Ms. Moody:

I write to make a final request for Windstream to comply with the subpoena duces tecum issued
to it nearly three months ago. If we do not receive a response from Windstream by Wednesday,
May 23rd, or if Windsteam indicates by that date that it will not produce additional responsive
documents, we will be forced to enlist the help of the issuing judge to secure your cooperation
through contempt proceedings.

As you are well aware, Windstream was served in early March with a subpoena duces tecum
issued by the Federal Communications Commission, which required the production of
documents relating to Windstream's interactions with Entergy Arkansas, Inc. Despite the fact
that the subpoena mandated production of a broad range of documents covering approximately
nine years, Windstream initially produced a total of 23 pages of documents. When we
repeatedly requested an explanation for this meager production, Windstream responded by
producing an additional seven pages of documents. This adds up to a grand total of 30 pages, or
approximately three pages per year, in response to a subpoena that compels production of all
documents relating to, inter alia, (I) services performed by Windstream on Entergy's behalf, (2)
costs of pole inspections, (3) violations of pole standards, (4) pole conditions generally, and (5)
disputes and other issues regarding pole attachment terms and conditions.

We have communicated to you on several occasions that this volume of production is manifestly
umeasonable given the subpoena's broad scope. It also pales in comparison to the volume of
documents that we have received from other similarly-situated third-parties served with a
virtually identical subpoena. These entities - which include at least one telecommunications
company - have produced hundreds to tens of thousands of documents in response to the same
requests made to Windstream.
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Kristi Moody, Esq.
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On April 25th, we received a Jetter from you indicating that you were in possession ofadditional
documents, but that you considered some to be non-responsive and others privileged. On April
27th, we responded by clarifying the subpoena's seemingly self-evident scope and requested
both an additional production and a privilege log (as required under the subpoena). We have
received neither; in fact, Windstream provided no response to our letter and we have not received
any communication from you whatsoever since the day the letter was sent, which was nearly a
month ago.

We have made every effort to work cooperatively with Windstream to ensure its voluntarily
compliance with the subpoena. But our good faith has been met by Windstream's resistance to
comply with a validly-issued subpoena and a woefully inadequate and facially-unreasonable
production of documents. If Windsteam does not immediately comply voluntarily with its
obligations under the subpoena, we will have no choice but to seek the assistance of the
Administrative Law Judge to compel its compliance. In that process, we will seek to recover all
costs incurred as a result of Windstream's continued recalcitrance.

•

•

•

•

•

cc: J.D. Thomas /'
Dominic F. Perella v
Kim Sullivan (via e-mail)
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communications

Via E-Mail Only
(dfperella@hhlaw.com)
(pawemer@hhlaw.com)

Dominic F. Perella
Paul A. Werner
Hogan & Hartson LLP
Columbia Square
555 Thirteenth Street NW
Washington, DC 20004

May 21, 2007

Krist; Moody. Senior Counsel
Windstream Communications, Inc.

4001 Rodney Parham Road
Mailstop 81F03-71A

Little RoCk, Arkansas 72212
501.748.5890 (direct dial)

501.748.5172 (fax)
Email: kristi.moody@windstream.com
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•

RE: Subpoena to Windstream in Arkansas Cable and Telecommunications
Association, et al. v. Entergy Arkansas, Inc., FCC File NO. EB-05-MD
004, EB Docket No. 06-53

Dear Dom and Paul:

I am writing in response to Dom's April 27, 2007, letter wherein he asked that
Windstream reconsider its position regarding certain non-responsive and/or privileged
documents in Windstream's possession regarding Entergy Arkansas, Inc.

Regarding the Dispute Correspondence, as that phrase is defined by Dom,
Windstream's position is unchanged regarding production of said Correspondence.
Windstream continues to regard this Correspondence as non-responsive. Even if the
Dispute Correspondence was deemed responsive by Windstream, it is protected from
disclosure by the attorney/client privilege as most of the communications in
Windstream's possession are between Windstream's in-house attorneys and other
Windstream employees. As I understand, the remaining communications are
correspondence between Windstream and Entergy related to payments for attachments
and cover letters accompanying the payments. We do not regard such correspondence as
responsive to the subpoena.

Similarly, Windstream's position on the "2007 e-mail correspondence" and the
"Pole/Joint Use Agreement" remains the same, and Windstream will not produce said
documents. As I have explained in various telephone conferences, based on
Windstream's current relationship with Entergy Arkansas, Inc., I am uncomfortable
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voluntarily producing information, as Dom suggests in his letter.

1have not \ltevi.o\\s\y tes\lomied to Dam's letter, as1intelJlreted the \etter to
require no response unless Windstream changed its position and agreed to voluntarily
produce the documents requested.

Further, I would like to address Paul Werner's letter to me, dated May 21, 2007,
and emailed to Kim Sullivan, Windstream's Subpoena Compliance Manager. In that
letter, Paul threatened contempt proceedings against Windstream for failing to comply
with the above-referenced subpoena.

I realize that I have not communicated with you regarding receipt of documents
from my field representatives. I did so recently and have been trying to review the
documents for responsiveness and to determine if they are attachments to the letters from
USS to Alltel (now Windstream) previously produced to you. There are literally
hundreds of pages of documents and, while they mayor may not be responsive, I am
frankly surprised that these documents are not available to you from Entergy or USS. As
I have explained in previous communications, I am the only attorney reviewing these
documents and am attempting to do so as quickly as possible. In light of this situation, I
would like to discuss this matter with one of you on Tuesday, May 22, 2007.

Thank you for your attention in this matter.

Sincerely,

/s/ Kristi Moody

Kristi Moody
Senior Counsel

2
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

Washingtoll, D.C. 20554
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In the Matter of

ARKANSAS CABLE TELECOMMUNICATIONS
ASSOCATION; COMCAST OF ARKANSAS, INC.;
BUFORD COMMUNICATIONS I, L,P. d/b/a
Au..IANCE COMMUNICATIONS NETWORK;
WEHCO VIDEO, INC.; COXCOM, INC.; and
CEBRIDGE ACQUISmON, L.P.,
d/b/a SUDDENUNK COMMUNICATIONS,

Complainants,

v.

ENTERGY ARKANSAS, INC.,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

EB Docket No. 06-53

EB-OSMD-004

•

•

•

•

•

Motion of Windstream Communications. Inc., to LImit Scone of Subpoena or, In the
Alternative. for an Extension of Time to Respond

Windstream Communications, Inc. C"Windstream''), pursuant to 47 C.F.R. § 1.334,

requests that a certain subpoena issued to it at the request of the Complainants in the above

referenced action be limited in scope, or altematively, for additional time to respond to the

subpoena, and for grounds, stales:

1. On March I, 2007, Windstream received a subpoena from the Complainants

seeking documents related to Entergy Arkansas, Inc. ("Entergy"), from July 1, 1998, to the

present. ~ Exhibit A, Subpoena. I The subpoena commanded that for a 9 year period,

Windstream produce all agreements between Windstrearn and Entergy, all communications and

I The attacbod .ubpoena is ICtually directed to CentwyTeL ComplainanlJi re-issued this eJUlct.ubpocna to
Wind.troam, bulllult.ubpoona is not in tho pD.....loD Df CDUIISOI at this tlmo.
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correspondence regarding an audit performed by Utility Support Systems, Inc. ("USS"), a

contractor for Bntergy, regarding pole attachments, all communications with Entergy regardless

of the subject, all communications with Entergy regarding alleged safety concerns/violations or

alleged service interruptions/outages, and all noles of the field condition of Entergy's poles.

2. Upon receipt of the subpoena, Windstrearn contacted Complainants' attorneys and

informed them that It was unCOmfortable with compliance with the subpoena due to an on-going

dispute with Entergy Arkansas, Inc., involving rates for pole attachments, and informed the

attorneys that any communications with Entergy regarding the dispute were privileged and

would not be produced.

3. Despite the concerns, and in a good faith effort to comply with the subpoena,

Wmdstream produced approximately 10 pages of records, on April 25, 2007, consisting of letters

from USS regarding an audit of pole attachments on Entergy's poles ("April Document

Production'').

4. WUtdstream produced the.,e records even though the documents should have been

readily available to the Complainants from Entergy, at party, or at the very least, USS, Entergy' s

contractor. At the time ofproduction, W'mdstreatn admittedly agreed to produce attachments

referenced in the USS letters if located. At the time of the representation, Windstream believed

the attachments were similar in nature to the ones produced as part of the April Document

Production.

S. After this production, a box of documents, cODtaining weU in excess of 1,000

pages, was located by Windstream employees. It appears that the doeuments located may be the

attachments referenced in the USS letters. The documents include large maps and numerous

"inspection worksheets" prepared by USS, at the request of Bntergy, and forwarded to
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Winds !ream. Bach of /be worksheets contains /be statement ''Proprietary - not for disclosure

without the express written consent of Utility Support Systems, Inc." Initially, Windstream

maintains thal il may not produce the !"equested documents without USS' express written

consent.

6. More importantly, however, due to Windlltream's non-party status, the

Complainants should he forced to obtain the documents they s""k from Entec8Y or USS, who are

clearly the prope< source. Oenc<ally. in discovery matters. if there is a more convenient ot less

burdensome source for discovery, that source should be used. F.R.C.P. 26(b)(2)(i}; See also

Schatifll. SmithkUne Deec#utm Corp., 233 F.R.D. 451 (2005) (noting that a court will give extra

consideration to a non-party's objections in weighing bW'densomencss versus relevance).

7. Entergy and USS are unquestionably the more convenient and less burdensome

sources. Windstream anticipates that Complainants will argue that they arc entitled to the

documents because neither Entetgy nor USS has produced similar documents to date. However,

Complainants have not specified whether Entcrgy and USS have refused to produce similar

documents or whether Entergy and USS claim that the documents do not exist. Before

Windstream is forced to comply with a far-reaching subpoena, the Complainants should set forth

fully and in writing what documents Entergy has pLwuced and Entergy's and USS' response to

the Complainants' request for documents similar to those at issue. Further, the Complainants

should be forced to demonstrate to Wlndstream that it has exhausted its remedies against Entergy

by seeking appropriate orders compelling Entergy to produce documents.

• 8. Fwthennore, by analogy, ifWindstream were a party in an action with Entergy, it

•

•

would have a legitimate objection to producing the documen18 in question on the basis that theee

are already in tile possession of another party. Windslream should be given at least equal
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protection as a party. and, in fact, more protection. as a non-party witb no interest in this

litigation. Thus. Windstream requests that the presiding jUdge limit the Complainants' subpoena

to documents already produced on the basis that the Complainants have failed to adequately

demonstrate the wJavaiiability of the documents from more relevant HOUrces.

9. Additionally. complying with the subpoena creates an undue hardship for

Windstream due to the voluminous nature of theHe document.•. Producing in excess of 1000

pages is overly burdensome when Windstream hils. in fact. complied with the subpoena by

producing the documents thst comprise the April Document Production. The documents already

produced by Windstream demonstrate the USS conducted a pole attachment audit. provided

Windstream with notice of alleged violationH. and requested correction of alleged violations.

Requiring the production by a non-party of voluminous supporting documentation is

unreasonable.

10. Moreover, some of the documents contain personal notes made by Wrndstream

employees while reviewing the documents that constitute privileged wod< product. These notes

are the mental impressions ofWindstream employees regarding the allegations in the documents.

It is simply unfair to require Wlndstream to produce the mental impressions when those

impressions will be used by counsel in making strategic decisions regarding the pole attachment

at issue. Equally important. there is no benefit to the Complainants in ,,,,,,eiving and reviewing

the mental impres..ionH of Wind.tream employees made after receipt of the documents and not in

consultation with Entergy or USS. Thus, Windstream should not be forced to review each page

of the documents in question to pinpoint these notes for redaction. Instead, Windstream should

be excused completely from producing said documents.
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11. Finally, it remains unclear how the documents outlining Winrlstream alleged

attachment violatioWl are relevant to the Complainants' claims against Entergy. WmdstreaIn

points out that the worksheets purport to outline alleged violations, but are not aclual proof of a

violation or proof of any action on Entergy's part. Thus, the documents are actually not

indicative of anythIng, except that USS performed an audit and asserted an alleged violation ••

information already known by the Complainants and disclosed by Windstream in the April

Document Production,

• 12. For the reasons stated hexcin, Windstream requests that the presiding judge limit

,e

•

•

•

e

•

the subpoena to the records already produced.

13. Alternatively, if it is detennined that the subpoena should not be limited,

Wmdstream requests an extension of time to CQIllply with the subpoena to 14 days after receipt

of suffICient evidence of non-compliance by Entergy and USS to Compillinllnts' records request.

This exteoaion is reasonable and necessary due to the voluminous nature of the requested

documents that must be reviewed Further, Windstream requests that if ordered to produce the

documents, itbe allowed to redact employee notes added after receipt for the reasons stated

above.

WHEREFORE, Wmdstream CommunicatioWl, Inc., requests that its Motion be granted

and for all other just and proper relief to which it may be ""titled.

By: +-;;;-:-t,'k-i'r,..;.¥-J----+-
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• CERTIFICATE OF SERVICE

On this :¢J ,?'f'L-day ofMay, 2007, I certify that a true and correcl copy ofthe

• foregoing Motion was forwarded via facsimile and regular mail to:

•

Dominic Perella
PaulWemer

Hogan & Hartson LLP
Columbia Square

S55 Thirteenth Street, NW .
Washington, DC 20005
Fax No. 202.637.5910

-1:

•

•

•

•

•
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SUBPOENA

•
DUPLICATE· To be aaMld upon \he poreon namad herel... ra'alned by hlni. end p....n..d In .uppor! 0'

, .ny claim for wltn..a ,... Or mIIe"lla ellowellC.. for ...lImony on blhllf 01 'hI FCC.

UNITED sTATES OF AMERICA

FEDERAL COMMUNICATIONS COMMISSION

GREliTINGS:

EB a..... ".. 0=::6-"'S"'3"- _
EB-OS-MD-004

.'IN THE MATTER OF
I

...::A::r.:ka=I=.=a;.:...:c:;a~b:;l~";...:T;;:":;l::"::c.:a_==a...;A::"::a:.·..:"::;.~,,::t:....:a::l::•.!.__ l
Camplaiiants v. I

....::E="~t~e~rg!!;y~A~r~IC:::·a:;n;.:a::a:;.:.!.-=I:::,,~cc:.' 1
Respondent:. )

THE PRESIDENT OF THE UNITED STATES OF AMERICA

~ Wind.trelm Corpar"t~a". cIa the alcardkaeper
4001 Radney Parham Raad. Little Rack. &\ 72212 ..

•

•

•

YOU ARE HEREBY ORDERED und., penaltv of law to epPI.' befar. thl Feder.l Communlcillons Commission or

Hosan & Hart.eGilD, LLP 8t SS5 13 t h St.r.eet. H.W'.
(Nlme end omcllt tltls of person Buthotlzed to 'ake depositions)

aftar the subpoena
In th. city al Washington. DC 20004 on the .....:3:;0::t:.:"::.... d.i5&t is signed , l'llt..iQ.Q1.

at~ cictock~ M., 01 thaI day, to tesUry fn tho lIbavl-Glptlonod mattlr Ind to bring wllh you Ind 10

•
pmduce thin end tharo the fallOWing baoks,. pIp.,.. and documents: _...,- -...,,- _

Sse Ittsched Schedule A.

•

EXHIBIT A

•

•

BY ORDER -OF THE FEDERAL COMMUNICATIONS COMMISSION, thlt "%..::::..~.=,,:Aef=i-.. day al

~.e,t.....•.• '<t'l 'HxQ .a-~:._!.-. .... l;~~~(-
:NOnce. - Wltnaa. lao. and mn••ga lor ....~d~\;.y.lid.. iilJ•••bpDOne lor sarvlea h.reof ....~Id by tha

pany It whoSe Instance the witness Is SUbpOIN1ICd. iM kfjrv COpy of thtl eummana far thl wltneu mUlt Conilin a copy
01 W.·natlQ.& • '. \ • '. :

, • ~ '\ I' I'

SerAcI af subpoena MIY'bo made by InY oftlzan or th; United Stiles ovar Ihl Igo of 18 VOir. who Is compltent
to h • wiant... and I. not I Plrty to or In Iny WIY InwreliJed in the plOCeedinca.,

FCC Form 166
O&:tDb.f 1985

•
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EB-05-MD-004

EB Docket No. 06-53

•

•

•

•

•

•

•

•

•

BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Maller of ~

ARKANSAS CABL.E )
TELECOMMUNICATIONS )
ASSOCIATION; COMCAST OF )
ARKANSAS, INC.; BUFORD )
COMMUNICATIONS I, LP. d/b/a )
ALLIANCE COMMUNICATIONS )
NElWORK; WEHCO VIDEO. INC.; COXCOM,)
INC.; and CEBRIDGE ACQUISITION, L.P.. l
d/b/a SUDDENLINK COMMUNICATIONS, )

)
COmplainants, )

)
~ l

)
ENTERGY ARKANSAS, iNC., l

)
Respondent )

------------)

SCHEpULEA

Pursuant to the Subpoena Duces Tecum. a copy of which is atteched
,

hereto, you ere comma1ded to produce. no later than thirty days from the date efter

which the AdmlnlslrallVll Law JUdge has signed the SUbpoena, in accordance with

Definitions and Instrucllons set forth below, the following documenls. books, and papers

related to Ute above-caplloned matler within the time set forth In the accompanying

SUbpoena:

DEFINITIONS ANO INSTRUCTiONS
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•

•
1. "Complainants" means Arkansas Cable Telecommunications

AssociatIon, Comcast of Arkansas, Inc., Buford Communications I, L.P. d/b/a Alliance

Communications Network; WEHCO Video, Inc.: CoxCom, Inc. and Cebrldge

Acqulslllons, L.P., d/b/a SUddenlink Communications.

• 2. "Entergy" or "EAI" or "Respondent" mean Entargy Arkansas, Inc.•

Including sUbsidiaries, affiliates and perent companies.

affiliates. parents companies, contractors. subconlractors, representallves, agents and• 3. "You" or "yours" mean CenlUryTel. Inc., including subsidiaries,

•
I

•

•

•

•

employees.

4. "Document" as used herein means a document whose existence Is

known to CenturyTel, regardless of the document's locallon, including the original and

any copy (regardless of origin) and aU drafts of correspondence, records, tebles, charts,

graphs, pictures, schedules, appointment books and calendars, diaries. reports,

memoranda. noles, .Iellers, booklets. circulars, bullatlns, notices, Instrucllons, minules

and olher communications, inclUding E-mail messages or correspondence and

electronically stored materials of eny type, vIdeo or audio tepes or CD ROMs and

computer disks, Interoffice and intraoffice communications, questionnaires. data sheets

or data processing cards, surveys and other written. recorded, printed, typed and

transcribed mailer. or other matter of any kind or nature however produced or

reproduced, and each copy of any of the foregoing which Is not identical because of

merglnel nolations or otherwise. This definition and these Instructions also include

downloading eny documenls o~ data bases from computers into hard copy or paper

2
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•

•

•

printouts. If any such document was, but no longer Is, In CenturyTel's possession,

custody or conlrol, slate what dlsposilion was made of It and when.

5. 'Possession, custody or conlrol" includes the joint or several

possession, custody and control by each or any other person In the employ of. or acting

on behalf of, CenturyTel, whether as allomey, agent, official. sponsor, spokesperson,

employee or otherwise.

• 6. "Relate(s)(d) to" means supports. evidences, describes, mentions,

•

memorializes, constitules or refers to.

7. 'Or" shell be read as inclusively as possible. to include 'or," "and,"

and 'both.'

8. "ACTA" shall mean Complainant Arkansas Cable

•

•

'.
•

•

Telecommunlcallons Association.

9. Unlass otherwise specified In a particular requesl, these requests
I

call for documents relatellto the lime period from Januery 1, 1998 to the present.

10. If any document called lor in these requests is withheld on the basis

of a claim of privilege, please set forth the nature of the information with respect to

which the privilege Is claimed, together with the type of privilege claImed, a statement of

all the circumstances on which CenturyTel will rely to support such e claim of privilege,

the date and topic of the document, and e list of those In the possession, custody or

control of such document or copies theroof.

8
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•

•

•

•

•

•

•

11. If.any document called for In these requests Is withheld pursuant to

en obJection, stale the basis for the objection and produce those documents to which

the objection does not epply. Without limlling the generality of the foregoing, If any

document called for in these requests is withheld pursuant to an objection as to the

period for which informatlon is requested, state the basis for the objection and produce

those; documents for the period to which the objection does not apply.

12. Each document produced pursuant to these requests shall be

separated and labeled so thet it Is clear as to which parllcular request the document

relates. In the event that a document is relevant to multiple requests, it is only

necessary to produce said document once and 10 Idenlify It as being responsive 10 each

request to Which It responds.

13. In producing the documents requesled herein, please produce

them in Ihelr orlginall1le folders, If any, or In lieu thereof, attach to the set of documents

produced from a glvan file a photographic or electrostatic duplicate of all wrilten or

printed matarlal on the original file folder. In addition, the documents shall be producad

In the same sequence as they are contained or found In Ihe original file folder. The

Integrlty and Internal sequence of the requested documents within each folder shall not

be disturbed. Under no circumstances shall documents. from eny IIle folder be

commingled with documents from any other file folder.

14. If any document, or any part of e document, called for In any

request has been destroyed, discarded, lost or otherwise disposed of. or placed beyond

your possession, custody. or control, you ara requested to provide a list selling forth

4
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•

•

•

each such document. Such list shall Include Identification of the author, recipient, date,

and description of each document and an explanation of why the document is no longer

in your possession, custody, or control. With specific reference to destroyed documents,

the list shall Include whether the destruction of the listed document was inadvertent or

Intentional and, If the deslructlon was Inlentional, whelher the destruction was part of a

company policy relating to the destruction of documents.

15. After producing the documents requested herein, if additional

documents responsive to these requests become known to CenturyTel but nol

produced with prior responses, CenturyTel Is requested to promptly further supplement

its response to these requests.

•
1.

POCUMENTS TO BE PRODUCED

Produce all documents relating to agreements between you and Entergy,

•

•

•

•

•

es well as any known predecessor, paren\, subsidiary or division of Entergy, tor any

work, labor, or service performed at the request of or on behalf of Entergy, as well as

any known predecesso~, parent, SUbsidiary or dlvlslon of Entergy, including, but not
,

limited to, contracts, exhibits, schedules, aUachments, diagrams, addendums, and,
modifications of these documents.

2. Produce ell documents which constitute or relate to correspondence,

memorands, e-maDs, and other communications between you and Entergy, as well as

any known predecessor, paren\, subsidiary or division of Entergy, as well as any of their

agents, contractors, SUbcontractors, employees, or any other entity relallng to the costs

5
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•
of any audit and Inspection performed by USS of your attachments and/or facilities on

Entergy's poles.

3. Produce all documents which conslitute or relate to correspondence,

memoranda, e-malls, and other communications between you and Entergy, as well as

any known predecessor, parent, subsidiary or division of Entergy, as well as any of their

agents, contractors, SUbcontractors, employees, or any other entity relating to any

alleged violation attributed to your attachments and/or facilities on Entergy's poles.

•

• 4. Produce all' documents which constitute or relate to correspondence,

•

•

•

•

•

•

memoranda, e-malls, and othar communications batween you and Entergy, as well as

any known predecessor, parent, subsidiary Dr division of Entergy, as well as any of their

agents, contractors, SUbcontractors, employees. or any other enuty relating to

Complainants.

5. Produce all documents which constitute or relate to correspondence,

memoranda, e-malls, and other communications between you and Entergy, as well as

any known predecessor, perent, subsidiary or division of Entergy, as well as any of their

agents, contractors, SUbcontractors, employees, or any other entlly relating to safely

concerns or violations allributed to your or any other communication company's,

including withoutllmilatlon cable attechers', facilities.

6. Produce all documents which constitute or relate to correspondence,

memoranda, e-malls, and other communications between you and Entergy, as well as

any known predecessor, Parent, subsidiary or division of Entergy, as well as any of their

agents, contractors, subcontractors. employees, or any other entity relating to Entergy's

service Interruptions and system outages.

6
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•
7. Produce all documents which constiMe notes, minutes, diary books, or

journals, whether taken by you, your personnel, representatives or agents, or other

parties, which relale 10 the tleld condition of Enlergy's poles, Including but not limited to

pole or circuit history, and systemic maintenance problems.

• 8. Produce any and all additional documents, not produced in response to

•

•

•

•

•

•

•

the other Requests, which relate to the above-captioned proceeding.

7
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III ,j:(G:': F~d~J'al (ommunjcafjon~ C{)mmi~~jon

The FCC Acknowledges Receipt of Comments From •••

Windstream Communications, Inc.
.•.and Thank Yon for Your Comments

Your Confirmation Number is: '2007525117126 '
Date Received: MayZS2007
Docket: 06-53
Number of Files Transmitted: 1

I DISCLOSURE I
This confirmation verifies that ECFS has l'eceived and accepted
your filing. However, your filing will be rejected by ECFS if it
contaiDs macros, passwords, redllnlng. read-only formatting, a
virus or automated links to source documents that is not
Included with your fiHng.
Filers are encouraged to retrieve and view their filing within 24
hours of receipt of this confirmation. For any problems contact
the Help Desk at 202-418·0193.

lnidDle a Submission IS..orch BCFS IReturn to BCFS Hom. Page

FCC I-lome PGg0 8Ule~us OfTICB3 Fmdil1g Info

•

•

•

•

•

updtJled 12111103

http://gullfoss2.fcc.gov/cgi-blnlwebsqVprodlecfslupload_v2.hts SI2SI20(


